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Answer both questions.

Give reasoned answers.  Where appropriate, make reference to authority.

Read the scenarios and answer all parts of the questions which follow.

Criminal law

1 Total for this question: 35 marks

Jamal, a man of middle-eastern appearance, was walking to work when Sam ran up behind
him.  As he ran up, Sam shouted racial abuse and made suggestions that Jamal was a
terrorist.  Jamal was afraid that Sam was going to attack him, so he ran across the street
without looking.  Unfortunately, he ran in front of a moving car and suffered a badly
broken leg.

(a) At Sam’s criminal trial, the prosecution will have to prove actus reus, including
causation, and mens rea.  Explain what is meant by each of these three terms.

(15 marks)

(b) Using the explanations given in your answer to question 1(a), briefly discuss Sam’s
potential criminal liability in relation to Jamal’s fear and the injuries he suffered.

(10 marks)

(c) Assuming Sam is convicted of an offence, outline the factors that the court may take
into account before passing sentence, and also the range of sentences available to the
court. (10 marks)

Tort

2 Total for this question: 25 marks

Pearl is a singer with a rock band.  At the end of the band’s concert at a big festival, 
Pearl decided to leap into the crowd, who were prepared to catch her.  Unfortunately, Pearl
misjudged the distance and landed on top of Tom, a security guard.  Tom was facing the
crowd at the time, as required by his job, and had no idea of what was about to happen.
Tom suffered a severe neck injury.

(a) Explain what is meant by a duty of care in negligence, and discuss whether Pearl owes
a duty of care to Tom. (10 marks)

(b) Assuming Pearl owes a duty of care to Tom, explain the legal principles relating to
breach of duty.  Discuss whether or not she is in breach of that duty. (15 marks)
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